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DETAILED ACTION 
Claim Objections 

1 . Claim 1 is objected to because of tine following informality: 

2. It appears in claim 1 that the word "meets" is a misspelling of the word 
"meats". Appropriate correction is required. 

Specification 

3. The specification is objected to as failing to provide proper antecedent 
basis for the claimed subject matter. See 37 CFR 1 .75(d) (1) and MPEP 

§ 608.01(0). Correction of the following is required: Regarding Claim 1, hot 
packaging the sauce in a clean container at a temperature of above 80° C is 
mentioned, whereas the Specification refers to "about 80° C". Appropriate 
correction is required. 

Claim Rejections - 35 USC § 112 



4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 
The specification shall conclude with one or more claims particularly pointing out 
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and distinctly claiming the subject matter which the applicant regards as his 
invention. 

5. Claims 1-4 are rejected under 35 U.S.C.112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

6. Regarding claim 1 , the preamble, "A method for producing dishes served 
in sauce containing food," in conjunction with an absence of method steps to be 
performed that relate to producing dishes with food renders the claim indefinite. 
It is unclear whether the claim is to a method of producing dishes in sauce or 
only of producing sauce. 

7. Regarding claim 1 , line 2, it is unclear what is meant by the phrase, 
"whereby preserving them". It is unclear whether "them" refers to sauce or to 
food. 

8. Regarding claim 1 , line 2, the phrase " such as vegetables, fruits, dairy 
products and meats..." renders the claim indefinite because it is unclear whether 
the limitations following the phrase are necessarily part of the claimed invention. 
See MPEP§ 2173.05(d). 



Application/Control Number: 1 0/591 ,526 Page 4 

Art Unit: 4132 

9. Regarding claim 1 , line 6, the phrase " such as salt, pepper, spices, hot 
peppers, and with animal and/or vegetable fat"...," renders the claim indefinite 
because it is unclear whether the limitations following the phrase are necessarily 
part of the claimed invention. See MPEP § 2173.05(d). 



Claim Rejections - 35 USC § 103 

1 0. The following is a quotation of 35 U. S.C.I 03 (a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

11. (a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the differences 
between the subject matter sought to be patented and the prior art are such that 
the subject matter as a whole would have been obvious at the time the invention 
was made to a person having ordinary skill in the art to which said subject matter 
pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

12. The factual enquiries set forth in Graham v. John Deere Co. , 383 U.S. 
1 ,148 USPQ 459 (1966), that are applied for establishing a background for 
determining obviousness under 35 U.S. C. 103(a) are summarized as follows: 

a. Determining the scope and contents of the prior art. 
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b. Ascertaining the differences between tine prior art and tine claims at 
issue. 

c. Resolving the level of ordinat7 skill in the pertinent art. 

d. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

13. Claims 1-4 are rejected under 35 U.S.C. 103(a) as being unpatentable 
overVisee WO 01/ 30181 A1 in view of Bruno, jr eta!., USPAT 4560564 and in 
view of "Food preparation and cooking" (Ann Bulleid, in "Food Preparation and 
Cooking", 2"^^ edition, p 136, 1996 cited as NPL in the attached PTO-892), 
(henceforth, "Food Preparation and Cooking"). 

14. Regarding claim 1 , Visee teaches a method for producing cheese sauce 
without adding preservatives and/or coloring agents and without sterilization, 
characterized in that it consists of: 

— proceeding with cooking in a pot, fresh ingredients mixed with 
seasoning products such as salt, pepper, spices, hot peppers and with animal 
and/or vegetable fat (page 2, lines 29-33 and page 5, lines 24-33 e.g. 
processing salts, cheese or cheese constituents etc.) for a duration of 20 minutes 
up to 6 hours at a minimum temperature of 80° C ( page 3, lines 19-23 e.g. to a 
temperature higher than 70 ° C, in particular in the range from 85 to 1 1 0 ° C for 
homogeneous mixing and page 5, lines 2-6, e.g. which explains preferably at 
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least 70-1 10° C and more particularly to 1 10 ° C for no longer than 30 minutes, 
more preferentially no longer than approximately 10 minutes, during mixing). 

— - hot packaging the thereby obtained sauce in a clean container at a 
temperature above 80° C , the packages being closed immediately after filling; 

and rapidly cooling said packages filled with sauce, for a duration less 

than two hours depending on the volume of the later, at a temperature less than 
1 0° C ( page 6, lines 1 0- 20 e.g. temperature down to a temp, of 25 °C or less ., 
in particular a temp, of approximately 0 to 10 ° C, e.g. 24-48 hours, optionally in a 
cold store and grating at approximately 8° C ). 

1 5. Visee's cooking step includes a substep of cooking for the claimed 
duration and time, as set forth above, notwithstanding that other cooking steps 
are also contemplated. Visee does not expressly teach about hot packaging the 
thereby obtained sauce in a clean container at a temperature above 80° C, the 
packages being closed immediately after filling. Visee teaches cooking at 85-1 10 
°C, wherein the finally cooked sauce is as much as approximately 75 ° C. For the 
highest temperature preparation, this temperature of approximately 750C can be 
viewed as extending to as much as or slightly more than 80 °C. In the event that 
Visee cannot be said to teach this limitation, Visee nevertheless suggests that 
the finally cooked sauce could exceed SO^C, since the cooking temperatures are 
disclosed as exceeding this temperature and since the final temperature would 
be expected to constitute temperatures closer to the cooking temperatures were 
time for cooling prior to packaging to be shortened. It would have been obvious 
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to one of ordinary sl^ill in the art at the time of the invention to start pacl<aging at 
temperatures closer to cooking temperatures to avoid waiting for cooling so as to 
facilitate processing. While Visee teaches that packaging into a container may 
be desired, Visee does not teach hot-packaging. Visee also does not teach rapid 
cooling for a duration of less than two hours to a temperature less than 10° C. 

16. Bruno, jr et al. teaches about the hot packaging the thereby obtained 
sauce in a clean container at a temperature above 80 ° C, the packages being 
closed immediately after filling ( col. 7 line 68 to col. 8 lines 1-10; e.g. Packed in 
hermetically sealed containers by a hot-fill-hold technique. In hot-fill-hold 
processing the container is filled with product at a temperature of at least 82 °C). 

1 7. "Food Preparation and Cooking" teaches about rapid cooling for a 
duration less than two hours to lower the temperature less than 10° C ( in page 

136, in Method, "Essential knowledge" section which is highlighted, 3'"'^ and 4"^ 
bullets respectively, e.g. Sauces must be rapidly cooled within 90 minutes before 
refrigeration). 

1 8. It would have been obvious to one of ordinary skill in the art at the time of 
the invention to include the teaching of Bruno ,jr , et al. related to hot packaging 
procedure using hot-fill hold technique in the packaging of Visee. The motivation 
to hot-fill package is that Visee teaches that hot product may effectively and 
optionally be packaged prior to storage. It would have been obvious to one of 
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ordinary sl^ill in the art at the time of the invention to rapidly cool the resulting 
packaged food to the claimed cooling temperature as suggested by " Food 
Preparation and Cooking" in Visee in view of Bruno, Jr. The motivation by one of 
ordinary skill in the art is to provide conditions suitable for no chance of 
contamination using hot-fill hold technique and rapid cooling method to minimize 
the time window for the favorable growth condition for bacteria which is in the 
danger zone between 5-63° C to get a predictable result at the time of the 
invention. 

19. Regarding claim 2, Visee, in view of Bruno, jr, et al. and in view of "Food 
Preparation and Cooking" discloses a method for cooling at a temperature 
between 0°C and -25 °C ( page 6, lines 20- 23 e.g. at a temperature of 
approximately -18 to -30 ° C) to achieve two-fold benefits from cooling condition: 
a) it creates a vacuum inside the container; and b) the partial vacuum helps to 
preserve the sauce in a better condition without changing the flavor and by 
preventing growth of microorganisms 

20. Regarding claims 3, and 4, Visee, in view of Bruno, et al. and in view of 
"Food preparation and cooking" teaches the tolerable and predictable range of 
cooking temperature in the pot is between 95 ° C and 105°C (page 3, lines 20- 
25; page 8, lines 19-21) since Visee teaches this claim limitation. 

Conclusion 

21 . Any inquiry concerning the communication or earlier communications from 
the examiner should be directed to Chaska Mukhopadhyay whose telephone 
number is (571)-270-1139. 
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22. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, MICHAEL LAVILLAcan be reached on (571)-272-1539. 
The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

23. Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through Private 
PAIR only. For more information about the PAIR system, see httD://pair- 
direct.uspto.qov . Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

IBM./ 

Bhaskar Mukhopadhyay 
Patent Examiner, Art Unit 4132 
April 28, 2009 

/Michael La Villa/ 
Michael La Villa 

Supervisory Patent Examiner, Art Unit 4132 
6 May 2009 



